
 

NAIOP Leaders Meet with U.S. Senator Merkley  
and Congressional Staff on Capitol Hill 

A delegation of NAIOP Oregon leaders went to Capitol Hill on February 12th to meet 

with members and staff of the Oregon congressional delegation in Washington, D.C., as part of 

the NAIOP National Legislative & Leadership Conference.  

Chapter President Benjamin Chessar (PacTrust), National Board Representative Eric Castle 

(Shorenstein Real Estate Services), Steve Barragar (Harsch Investment Properties), Developing 

Leaders Chair Eddie La Berge (Turner Construction), Professor Gerry Mildner (Portland State 

University) and Chapter Executive Director Kelly Ross discussed commercial real estate issues 

with Senator Jeff Merkley and met with staff from the offices of Senator Ron Wyden 

and Congressman Earl Blumenauer.  

 Issues that were discussed included: 

 Depreciation of tenant improvements - Until 2004 the Internal Revenue Code required 

that depreciation for leasehold or tenant improvements (TI) occur over the economic life 

of the building structure itself - 39 years, rather than over the economic life of the 

improvements. In 2004, tax legislation was enacted that temporarily reduced this 39-year 

depreciation period for TI to 15 years - a period more reflective of the true economic life 

of TI in the modern commercial real estate market. The current 15-year depreciation 

schedule for qualified TI must be reauthorized yearly in what has become known as “tax 

extenders legislation”, or it will automatically revert to a 39-year depreciation schedule. 

 

 

Left to right, Gerry Mildner (Portland State University), Eric Castle (Shorenstein Real Estate Services), Benjamin Chessar 
(PacTrust), Steve Barragar (Harsch Investment Properties), Senator Merkley, Eddie La Berge (Turner Construction)  



 

NAIOP is pushing Congress to make permanent the 15-year leasehold improvement 

depreciation, particularly if Congress pursues comprehensive tax reform to simplify and 

make more efficient the tax code. Having to extend the 15-year qualified TI depreciation 

each year creates needless uncertainty for the commercial real estate industry, and creates 

disincentives for owners to upgrade tenant space. 

 Like-Kind Exchanges - Since 1924, Congress has recognized that gain should not be 

taxed when property held for trade or business use or for investment is exchanged for 

"like-kind" property (property that is similar in value). This important principle, included 

in Section 1031 of the Internal Revenue Code, recognizes that taxpayers exchanging like-

kind property have not altered either the type or level of their investment and that the 

economic situation of the taxpayer has not changed. For real estate, like-kind exchanges 

often provide the necessary liquidity to make deals work and have become essential to 

the operation of real estate markets. Without like-kind exchanges, many transactions 

simply would not occur.  

In the past, both members and their staff on tax writing committees have raised the idea 

of eliminating Section 1031 exchanges as a means of raising additional revenue, and as a 

way of streamlining and simplifying the tax code. 

NAIOP provided information to Congress showing that altering current like-kind 

exchange policies would not only threaten the liquidity and efficiency of real estate 

markets, but would also remove the incentive to own and repair distressed properties. 

 Energy Efficiency Requirements - Energy Efficiency is one of the most controllable 

operating costs for commercial buildings. It makes both economic and social sense to 

employ strategies to reduce a building’s total energy usage. However, arbitrary mandates 

oftentimes are based on assumptions that have little to do with realistic capabilities and 

business realities. 

NAIOP urged Congress not to pass new requirements that would force building owners 

to disclose the energy usage of buildings to the public (Energy Benchmarking). Most of 

the energy used in buildings is actually in the control of tenants, not owners and 

managers. Oftentimes, the owners of a building do not have access to the energy bills of 

individual spaces, or control over how that energy is used. It is unfair to stigmatize a 

“whole” building because some tenants might have high energy needs and demands. 

 Transportation Funding - Widely seen as a jobs creator and an engine for economic 

growth, increased investment for transportation projects has been championed by 

Democrats, Republicans and numerous business interests. However, creating a long-term 

transportation policy that is fully funded has become increasingly difficult as budget cuts 

and fiscal constraint overshadows the nation’s need to invest in infrastructure 

improvements.  

NAIOP has been working with leaders in both parties to educate them on the importance 

of passing a long-term reauthorization bill. The success of commercial real estate projects 

depends heavily on infrastructure investments and viable connectivity strategies that 

incorporate different modes of transportation, including highways, roads, air, rail and 

mass transit. 


